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sing Sk eS Amusements.—A spectator at a night baseball game did not recover 
rail- : ro for injuries sustained when he was hit by a batted ball, since, in 
that : eet i choosing a seat in the bleachers, he assumed the greater risk of 
ave a night game (Hummel v. Columbus Baseball Club, Inc., Ohio Ct. of 
cific : Seran eS App., 7 403,762). Toboggan Slide.—The jury could reasonably find 
that a ditch which traversed a toboggan runway was responsible for 
} the injuries sustained by plaintiff while on the toboggan slide, 
ee 3 Seaaan and, therefore, a judgment holding the operators of the slide liable 
‘on ; s was affirmed (Moore v. Edmonds et al., Ill. App. Ct., { 403,760). 
into Municipalities’ Liability—There was actionable negligence where a 
ain- defective, cracked sidewalk, located at a busy intersection, was 
yper allowed to remain many years, defendant city being held answer- 
t al., able for injuries sustained by a pedestrian who fell after alighting 
r.— S — ~~ t aan y 4 of ee ao Ct. of 
ned ° pp., Mo., L . Fall into Street Excavation.—The court re- 
ugh Please Route to: fused to allow a pedestrian to recover for injuries sustained when 
ided the cross board, which had been placed over a street excavation, gave 
ver way, on the ground that the notice sent to the city did not comply 
nd- with the statute and that the W. P. A. workers were not employed 
Cs eae by the city (Brown v. City of Chattanooga, Tenn. Ct. of App., 
Ss { 403,758). 
re- a Airplane Crash.—In an action by a widow whose husband was killed 
ond- a z in the crash which followed a low altitude “stunt,” while riding 
and é as a guest in defendant’s self-piloted airplane, the judgment for 
Das- s defendant’s intestate was reversed, the widow being granted a 
PP., = new trial (Towle v. Phillips, Admx., Tenn. Ct. of App., J 403,756). 
Re # Explosion of Tank Car.—There was no duty to warn that a burning 
gasoline tank car was likely to explode, since the risk was obvious, 
per- and a spectator, who was injured when the explosion caused a 
| stampede, had no cause of action against the railroad (Wiseman 
i v. Northern Pacific Ry. Co., Minn. Supreme Ct., J 403,765). 
car te Landlord and Tenant.—Where the factual issue presented was whether 
for 3 or not plaintiff, a sub-tenant, was injured on premises belonging 
uck s to defendant, the court concluded that plaintiff failed to prove her 
e he SS case by a preponderance of the evidence (Nappier v. Zagone, La. 
ered Ct. of App., 7 403,761). Hidden Trap in Repaired Building.—The 
al.; s owner of a building, a portion of which collapsed because defec- 
mne, ; tive materials were used to repair the building after it had been 


damaged by fire, was held answerable for injuries sustained by 
his tenant’s employees (Zelickson, Spec. Admx. v. Barlow Realty 
Co. et al., Minn. Supreme Ct., [ 403,763). 


Charitable Institution —Plaintiff was denied recovery for injuries 
alleged to have been sustained while a guest in defendant’s hotel 
because of the negligent operation of one of its elevators on the 
ground that defendant was a charitable institution (Saffron v. Young 
Men’s Christian Assn., Ill. App. Ct., 403,757). 


Defective Steps Leading to Tavern Rest Room.—The defense of con- 
tributory negligence was not available to a tavern owner’s surety, 
where an intoxicated customer fell down rest room stairs which 
were defective in violation of a city ordinance (Mayes v. Byers, 
d.b.a. Byers Cafe, et al., Minn. Supreme Ct., | 403,764). 
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Other Insurance Clause.—Since it was found that the insured 
notified the insurer that he had other insurance, the insurer 
was liable for the full indemnity provided for by the policy, 
rather than the pro-rata share provided for in event that such 
notice was not given (Able v. Mutual Benefit Health & Acci- 
dent Assn., Tenn. Supreme Ct., J 503,125). 


False Statement of Minor Applicant.—The court held that the 
minor insured’s false statement concerning his ancestry in 
application for fraternal insurance constituted a warrant 
which his beneficiary could not disaffirm (Carrizales v. W.O. W. 
Life Ins. Soc., Tex. Supreme Ct., { 503,130). 


Beneficiaries.—The court approved the change of beneficiaries 
made by the annuitant who died before the insurer endorsed 
the changes on the contracts (The Equitable Life Assur. Soc. 
of the U. S. v. Blair et al., U. S. Dist. Ct, S. D., N. Y., 
4 503,126). Divorced Wife.—The statutes providing that, 
upon a judgment of divorce, there shall be a restoration of 
all property either party obtained from the other, abrogated 
every right of the divorced party as beneficiary in a policy 
of insurance on the life of the other (Warren v. Spurlock’s 
Admr., Ky. Ct. of App., 503,131). 


Discrimination Between Insurants.—The writing up of the in- 
sured’s age and the consequent charge of higher premiums 
because of an impairment to his health was not a discrimina- 
tion between insurants, as prohibited by law in Florida 
(Hilson v. Sun Life Assur. Co. of Canada, U. S. C. C. A., 
5th C., 7 503,127). 


Incontestable Clause.—Properly interpreted, an incontestable 
clause does not exclude a defense based on a suicide clause 
(Perilstein, etc. v. The Prudential Ins. Co. of America, Pa. 
Supreme Ct., § 503,128). 


Business of Insurance.—An insurance commissioner, who claimed 
that a cemetery association was unlawfully conducting a life 
insurance business, was refused an interlocutory injunction 
restraining the association from contracting to sell graves on 
its installment plan (Parker v. West View Cemetery Assn. 
et al., Ga. Supreme Ct., J 503,129). 


National Guardsman’s Insurance.—A national guardsman, who 
was en route to the armory for drill when injured, was acting 
in the line of duty and was covered by a policy insuring all 
national guardsmen in the state (Doke, etc. v. United Pacific 
Ins. Co., Wash. Supreme Ct., J 503,132). 


Accidental Death.—The insured’s death from a heart attack 
while dancing was not caused “through purely accidental 
means” (Hodges et al. v. Mutual Benefit Health & Accident 
Assn., Wash. Supreme Ct., J 503,133). 


*% AUTOMOBILE * 


Insurance Questions.—An agent’s oral extension and assurance 
that plaintiff was covered for longer distance hauling consti- 
tuted a waiver of the limitation of use endorsement in the 

olicy (Cappaert v. Emmco Ins. Co., Inc., Mich. Supreme Ct., 
1 706,089). Soldiers’ and Sailors’ Civil Relief Act.—Defend- 
ant insurer was not permitted a stay although defendant 
soldier, who had admitted his negligence, was granted a stay 
under the Civil Relief Act (Laperouse v. Eagle Indem. Co. 
et al., La. Supreme Ct., J 706,996). 


Bus Entering Road from Driveway.—A motorist recovered for 
injuries sustained when defendant’s bus was driven from a 
driveway onto the road directly in front of his car (Bush v. 
Kansas City Public Service Co., Mo. Supreme Ct., J 706,997). 


Child Coasting Down Hill.—An administrator recovered for the 
death of his minor daughter when a companion shoved her 
down a hill, while she was lying on her sled, and, unable to 
stop, she coasted into the street where she was struck by 
defendant’s cab (Wright, Admr. v. Carlson, Admz., Mass. 
Supreme Jud. Ct., J 706,995). 


Carriers’ Liability—The jury’s verdict denying plaintiff re- 
covery for injuries allegedly sustained when defendant's bus 
in which she was a passenger stopped suddenly, colliding 
with a forward vehicle, was upheld (Lindquist v. Kansas Cit 
Public Service Co. et al., Mo. Supreme Ct., § 707,000. Mob 
Violence.—A taxi passenger recovered for injuries sustained 
when he was dragged out of defendant’s cab by rioters 
during a taxi strike and beaten up (Rose v. City of Chicago 
et al., Ill. App. Ct., 707,004). 


Fraud in Procuring of Release.—There was no evidence offered 
by plaintiff which substantiated her charge that she was 
induced to sign the release by the fraud of defendant insur- 
er’s adjusters who insisted that she would be all right 
(Ward v. Heath et al., N. C. Supreme Ct., § 707,003). 


Guests or Occupants.—Since all of the evidence showed that 
the collision of the automobile, in which plaintiff was a guest, 
with the pillar supporting the railway tracks was caused by 
the negligence of the driver, this negligence insulated any 
negligence of the city or railroad in the maintenance or 
construction of the pillar (Montgomery v. Blades, Admx. 
et al., N. C. Supreme Ct., J 707,002). Mandamus Proceed- 
ings.—Since the trial court erred in not entering judgment 
on the verdict for plaintiff, a guest passenger injured in an 
opposing traffic collision when his host drove on the wrong 
side of the road, for 90 per cent of his damages as assessed 
by the jury he was entitled to the writ of mandamus to compel 
compliance with the mandate (State ex rel. Litsen v. Dillett, 
Wis. Supreme Ct., J] 706,993). 


Intersection Collisions.—Refusal to charge that failure to give 
a signal on passing through a dugway and at the inter- 
section beyond was a violation of a Georgia statute and neg- 
ligence per se was error (Reeve Brothers v. Mrs. M. H. Guest, 
U.S.C. C.A.,, Sth C., 1 706,987). Right of Way.—Having the 
right of way at an intersection and having looked to his left, 
plaintiff had a right to assume that a motorist approaching 
from that direction would obey the law, and the court may 
have concluded that a lesser speed on his part would have 
merely varied the point of impact (Herndon v. Higdon, Munic. 
Ct. of App., D. C., 706,990). Stop Light Ignored.—Whether 
or not plaintiff was negligent in failing to see the approach 
of defendant’s milk truck, as it entered the intersection 
against the red light and struck the bus plaintiff was driving, 
was a jury question (Pesta v. Ruf, Ohio Ct. of App, 
{ 707,001). 


Municipality’s Liability —Plaintiff recovered from the city for 
the death of her husband whose car was precipitated into a 
canal when the city failed to give adequate warning that its 
swing bridge was open (Witkowski, Spec. Admx. v. City of 
Menasha, Wis. Supreme Ct., 706,992). 


Owner’s Liability—In an action to hold an owner of an auto- 
mobile answerable for a minor’s negligent driving, the court 
erred in instructing that the owner’s consent to the minor's 
driving could not be implied from consent on previous occa- 
sions (Abbs v. Redmond et al., Idaho Supreme Ct., J 706,991). 


Pedestrian Injured—A charge given which undertook to 
establish the zone of imminent peril as a matter of law 
instead of submitting it as a question of fact was erroneous 
in a suit by an injured pedestrian (Johnson v. Dawidoff, Mo. 
Supreme Ct., J 706,998). 


Railroad Crossing Collisions.—Defendant was held not answer- 
able for the death of an automobile occupant who was killed 
in a collision with one of its trains when the driver of the 
car heedlessly drove toward the crossing (Jurgens v. Thomp- 
son, Trustee, Mo. Pac. R. R. Co., Mo. Supreme Ct., { 706,999). 
Proximate Cause.—The proximate cause of the railroad 
crossing collision was the icy street which caused plaintiff 
to skid and not the railroad’s failure to signal (Leavell v. 
Thompson, Trustee, Missouri Pacific R. R. Co., Kansas City 
Ct. of App., Mo., § 707,005). 


Stalled Vehicle.—Plaintiffs, a volunteer helper and a spectator, 
recovered for serious burns sustained when defendant stepped 
on the starter while plaintiff was priming the carburetor an 
the gasoline exploded (Kavigan v. Lonero, Mass. Supreme 
Jud. Ct., § 706,994). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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